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of an individual or the public where
there is no interpreter available; or

(ii) Where the individual with a dis-
ability specifically requests that the
accompanying adult interpret or facili-
tate communication, the accom-
panying adult agrees to provide such
assistance, and reliance on that adult
for such assistance is appropriate
under the circumstances.

(4) A public accommodation shall not
rely on a minor child to interpret or fa-
cilitate communication, except in an
emergency involving an imminent
threat to the safety or welfare of an in-
dividual or the public where there is no
interpreter available.

(d) Telecommunications. (1) When a
public accommodation uses an auto-
mated-attendant system, including,
but not limited to, voicemail and mes-
saging, or an interactive voice response
system, for receiving and directing in-
coming telephone calls, that system
must provide effective real-time com-
munication with individuals using aux-
iliary aids and services, including text
telephones (TTYs) and all forms of
FCC-approved telecommunications
relay systems, including Internet-based
relay systems.

(2) A public accommodation that of-
fers a customer, client, patient, or par-
ticipant the opportunity to make out-
going telephone calls using the public
accommodation’s equipment on more
than an incidental convenience basis
shall make available accessible public
telephones, TTYs, or other tele-
communications products and systems
for use by an individual who is deaf or
hard of hearing, or has a speech impair-
ment.

(3) A public accommodation may use
relay services in place of direct tele-
phone communication for receiving or
making telephone calls incident to its
operations.

(4) A public accommodation shall re-
spond to telephone calls from a tele-
communications relay service estab-
lished under title IV of the ADA in the
same manner that it responds to other
telephone calls.

(5) This part does not require a public
accommodation to use a TTY for re-
ceiving or making telephone calls inci-
dent to its operations.
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(e) Closed caption decoders. Places of
lodging that provide televisions in five
or more guest rooms and hospitals that
provide televisions for patient use shall
provide, upon request, a means for de-
coding captions for use by an indi-
vidual with impaired hearing.

(f) Video remote interpreting (VRI) serv-
ices. A public accommodation that
chooses to provide qualified inter-
preters via VRI service shall ensure
that it provides—

(1) Real-time, full-motion video and
audio over a dedicated high-speed,
wide-bandwidth video connection or
wireless connection that delivers high-
quality video images that do not
produce lags, choppy, blurry, or grainy
images, or irregular pauses in commu-
nication;

(2) A sharply delineated image that is
large enough to display the inter-
preter’s face, arms, hands, and fingers,
and the participating individual’s face,
arms, hands, and fingers, regardless of
his or her body position;

(3) A clear, audible transmission of
voices; and

(4) Adequate training to users of the
technology and other involved individ-
uals so that they may quickly and effi-
ciently set up and operate the VRI.

(g) Alternatives. If provision of a par-
ticular auxiliary aid or service by a
public accommodation would result in
a fundamental alteration in the nature
of the goods, services, facilities, privi-
leges, advantages, or accommodations
being offered or in an undue burden,
i.e., significant difficulty or expense,
the public accommodation shall pro-
vide an alternative auxiliary aid or
service, if one exists, that would not
result in an alteration or such burden
but would nevertheless ensure that, to
the maximum extent possible, individ-
uals with disabilities receive the goods,
services, facilities, privileges, advan-
tages, or accommodations offered by
the public accommodation.

[Order No. 1513-91, 56 FR 35592, July 26, 1991,
as amended by AG Order No. 3181-2010, 75 FR
56253, Sept. 15, 2010]

§36.304 Removal of barriers.

(a) General. A public accommodation
shall remove architectural barriers in
existing facilities, including commu-
nication barriers that are structural in
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nature, where such removal is readily
achievable, i.e., easily accomplishable
and able to be carried out without
much difficulty or expense.

(b) Examples. Examples of steps to re-
move barriers include, but are not lim-
ited to, the following actions—

(1) Installing ramps;

(2) Making curb cuts in sidewalks and
entrances;

(3) Repositioning shelves;

(4) Rearranging tables, chairs, vend-
ing machines, display racks, and other
furniture;

(5) Repositioning telephones;

(6) Adding raised markings on eleva-
tor control buttons;

(7) Installing flashing alarm lights;

(8) Widening doors;

(9) Installing offset hinges to widen
doorways;

(10) Eliminating a turnstile or pro-
viding an alternative accessible path;

(11) Installing accessible door hard-
ware;

(12) Installing grab bars in toilet
stalls;

(13) Rearranging toilet partitions to
increase maneuvering space;

(14) Insulating lavatory pipes under
sinks to prevent burns;

(15) Installing a raised toilet seat;

(16) Installing a full-length bathroom
mirror;

(17) Repositioning the paper towel
dispenser in a bathroom;

(18) Creating designated accessible
parking spaces;

(19) Installing an accessible paper cup
dispenser at an existing inaccessible
water fountain;

(20) Removing high pile, low density
carpeting; or

(21) Installing vehicle hand controls.

(c) Priorities. A public accommoda-
tion is urged to take measures to com-
ply with the barrier removal require-
ments of this section in accordance
with the following order of priorities.

(1) First, a public accommodation
should take measures to provide access
to a place of public accommodation
from public sidewalks, parking, or pub-
lic transportation. These measures in-
clude, for example, installing an en-
trance ramp, widening entrances, and
providing accessible parking spaces.

(2) Second, a public accommodation
should take measures to provide access
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to those areas of a place of public ac-
commodation where goods and services
are made available to the public. These
measures include, for example, adjust-
ing the layout of display racks, rear-
ranging tables, providing Brailled and
raised character signage, widening
doors, providing visual alarms, and in-
stalling ramps.

(3) Third, a public accommodation
should take measures to provide access
to restroom facilities. These measures
include, for example, removal of ob-
structing furniture or vending ma-
chines, widening of doors, installation
of ramps, providing accessible signage,
widening of toilet stalls, and installa-
tion of grab bars.

(4) Fourth, a public accommodation
should take any other measures nec-
essary to provide access to the goods,
services, facilities, privileges, advan-
tages, or accommodations of a place of
public accommodation.

(d) Relationship to alterations require-
ments of subpart D of this part. (1) Ex-
cept as provided in paragraph (d)(3) of
this section, measures taken to comply
with the barrier removal requirements
of this section shall comply with the
applicable requirements for alterations
in §36.402 and §§36.404 through 36.406 of
this part for the element being altered.
The path of travel requirements of
§36.403 shall not apply to measures
taken solely to comply with the barrier
removal requirements of this section.

(d)(2)d) Safe harbor. Elements that
have not been altered in existing facili-
ties on or after March 15, 2012 and that
comply with the corresponding tech-
nical and scoping specifications for
those elements in the 1991 Standards
are not required to be modified in order
to comply with the requirements set
forth in the 2010 Standards.

(ii)(A) Before March 15, 2012, ele-
ments in existing facilities that do not
comply with the corresponding tech-
nical and scoping specifications for
those elements in the 1991 Standards
must be modified to the extent readily
achievable to comply with either the
1991 Standards or the 2010 Standards.
Noncomplying newly constructed and
altered elements may also be subject to
the requirements of §36.406(a)(5).

(B) On or after March 15, 2012, ele-
ments in existing facilities that do not
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comply with the corresponding tech-
nical and scoping specifications for
those elements in the 1991 Standards
must be modified to the extent readily
achievable to comply with the require-
ments set forth in the 2010 Standards.
Noncomplying newly constructed and
altered elements may also be subject to
the requirements of §36.406(a)(5).

(iii) The safe harbor provided in
§36.304(d)(2)(i) does not apply to those
elements in existing facilities that are
subject to supplemental requirements
(i.e., elements for which there are nei-
ther technical nor scoping specifica-
tions in the 1991 Standards), and there-
fore those elements must be modified
to the extent readily achievable to
comply with the 2010 Standards. Non-
complying newly constructed and al-
tered elements may also be subject to
the requirements of §36.406(a)(5). Ele-
ments in the 2010 Standards not eligi-
ble for the element-by-element safe
harbor are identified as follows—

(A) Residential facilities and dwelling
units, sections 233 and 809.

(B) Amusement rides, sections 234 and
1002; 206.2.9; 216.12.

(C) Recreational boating facilities, sec-
tions 235 and 1003; 206.2.10.

(D) Ezxercise machines and equipment,
sections 236 and 1004; 206.2.13.

(E) Fishing piers and platforms, sec-
tions 237 and 1005; 206.2.14.

(F) Golf facilities, sections 238 and
1006; 206.2.15.
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(G) Miniature golf facilities, sections
239 and 1007; 206.2.16.

(H) Play areas, sections 240 and 1008;
206.2.17.

(I) Saunas and steam rooms, sections
241 and 612.

(J) Swimming pools, wading pools, and
spas, sections 242 and 1009.

(K) Shooting facilities with firing posi-
tions, sections 243 and 1010.

(L) Miscellaneous.

(I) Team or player seating, section
221.2.1.4.

(2) Accessible route to bowling lanes,
section 206.2.11.

(3) Accessible route in court sports
facilities, section 206.2.12.

(3) If, as a result of compliance with
the alterations requirements specified
in paragraph (d)(1) and (d)(2) of this
section, the measures required to re-
move a barrier would not be readily
achievable, a public accommodation
may take other readily achievable
measures to remove the barrier that do
not fully comply with the specified re-
quirements. Such measures include, for
example, providing a ramp with a
steeper slope or widening a doorway to
a narrower width than that mandated
by the alterations requirements. No
measure shall be taken, however, that
poses a significant risk to the health or
safety of individuals with disabilities
or others.

APPENDIX TO §36.304(d)

COMPLIANCE DATES AND APPLICABLE STANDARDS FOR BARRIER REMOVAL AND SAFE HARBOR

Date

Requirement

Applicable standards

Before March 15, 2012 ...

On or after March 15,
2012.

On or after January 31,
2013.

Elements not altered after
March 15, 2012.

Elements that do not comply with the requirements for those elements in
the 1991 Standards must be modified to the extent readily achievable.
Note: Noncomplying newly constructed and altered elements may also

be subject to the requirements of § 36.406(a)(5).

Elements that do not comply with the requirements for those elements in
the 1991 Standards or that do not comply with the supplemental re-
quirements (i.e., elements for which there are neither technical nor
scoping specifications in the 1991 Standards), must be modified to the
extent readily achievable. There is an exception for existing pools,
wading pools, and spas built before March 15, 2012 [See
§36.304(g)(5)].

Note: Noncomplying newly constructed and altered elements may also
be subject to the requirements of § 36.406(a)(5).

For existing pools, wading pools, and spas built before March 15, 2012,
elements that do not comply with the supplemental requirements for
entry to pools, wading pools, and spas must be modified to the extent
readily achievable [See § 36.304(g)(5)].

Elements that comply with the requirements for those elements in the
1991 Standards do not need to be modified.

1991 Standards or 2010
Standards.

2010 Standards.

Sections 242 and 1009
of the 2010 Stand-
ards.

Safe Harbor.
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(e) Portable ramps. Portable ramps
should be used to comply with this sec-
tion only when installation of a perma-
nent ramp is not readily achievable. In
order to avoid any significant risk to
the health or safety of individuals with
disabilities or others in using portable
ramps, due consideration shall be given
to safety features such as nonslip sur-
faces, railings, anchoring, and strength
of materials.

(f) Selling or serving space. The rear-
rangement of temporary or movable
structures, such as furniture, equip-
ment, and display racks is not readily
achievable to the extent that it results
in a significant loss of selling or serv-
ing space.

(g) Limitation on barrier removal obli-
gations. (1) The requirements for bar-
rier removal under §36.304 shall not be
interpreted to exceed the standards for
alterations in subpart D of this part.

(2) To the extent that relevant stand-
ards for alterations are not provided in
subpart D of this part, then the re-
quirements of §36.304 shall not be inter-
preted to exceed the standards for new
construction in subpart D of this part.

(3) This section does not apply to
rolling stock and other conveyances to
the extent that §36.310 applies to roll-
ing stock and other conveyances.

(4) This requirement does not apply
to guest rooms in existing facilities
that are places of lodging where the
guest rooms are not owned by the enti-
ty that owns, leases, or operates the
overall facility and the physical fea-
tures of the guest room interiors are
controlled by their individual owners.

(5) With respect to facilities built be-
fore March 15, 2012, the requirements in
this section for accessible means of
entry for swimming pools, wading
pools, and spas, as set forth in sections
242 and 1009 of the 2010 Standards, shall
not apply until January 31, 2013.

[Order No. 1513-91, 56 FR 35592, July 26, 1991,
as amended by AG Order No. 3181-2010, 75 FR
56254, Sept. 15, 2010; AG Order 3332-2012, 77 FR
30179, May 21, 2012]

§36.305 Alternatives to barrier re-

moval.

(a) General. Where a public accommo-
dation can demonstrate that barrier re-
moval is not readily achievable, the
public accommodation shall not fail to
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make its goods, services, facilities,
privileges, advantages, or accommoda-
tions available through alternative
methods, if those methods are readily
achievable.

(b) Eramples. Examples of alter-
natives to barrier removal include, but
are not limited to, the following ac-
tions—

(1) Providing curb service or home
delivery;

(2) Retrieving merchandise from in-
accessible shelves or racks;

(3) Relocating activities to accessible
locations;

(c) Multiscreen cinemas. If it is not
readily achievable to remove barriers
to provide access by persons with mo-
bility impairments to all of the thea-
ters of a multiscreen cinema, the cin-
ema shall establish a film rotation
schedule that provides reasonable ac-
cess for individuals who use wheel-
chairs to all films. Reasonable notice
shall be provided to the public as to the
location and time of accessible
showings.

§36.306 Personal devices and services.

This part does not require a public
accommodation to provide its cus-
tomers, clients, or participants with
personal devices, such as wheelchairs;
individually prescribed devices, such as
prescription eyeglasses or hearing aids;
or services of a personal nature includ-
ing assistance in eating, toileting, or
dressing.

§36.307 Accessible or special goods.

(a) This part does not require a pub-
lic accommodation to alter its inven-
tory to include accessible or special
goods that are designed for, or facili-
tate use by, individuals with disabil-
ities.

(b) A public accommodation shall
order accessible or special goods at the
request of an individual with disabil-
ities, if, in the normal course of its op-
eration, it makes special orders on re-
quest for unstocked goods, and if the
accessible or special goods can be ob-
tained from a supplier with whom the
public accommodation customarily
does business.

(c) Examples of accessible or special
goods include items such as Brailled
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